:N THE COURT OF COMMON PLEAS,
DELAWARE COUNTY, PENNSYLVANIA

SUMMARY APPEALS
COMMONWLEALTH OF PENNSYLVANIA ; No. 869-2013; 823-13
v,
TERRY E. SILVA
Alan Borowsky, Esquire - Attorney for the Commonwealth
Lindsay McDonald, Esquire - Altorney for the Borough of Marcus Hook
Terry E. Silva, Esquire - Defendant pro se
ORDER
AND NOW, this 23% day of April, 2016, it is hereby ORDERED and DECREED

as follows:

1. Defendant’s Motior for Suppression (Omnibus Pre-Trial Motion) is GRANTED
ONLY AS TO 15A and 15B West Tenth Street and is DENIED ONLY as to 13
West Tenth Street and 15C West Tenth Street.

2. Detendant’s Motion in Limine regarding Bar Questioning From Borough on

Consent to Pennsylvania SPCA Warrants is DISMISSED AS MOOT.

BY THE COURT:

C N ,/’f

KA@‘I&RYNANN W. DURHAM, J.




IN THE COURT OF COMMON PLEAS,
DELAWARE COUNTY, PENNSYLVANIA

SUMMARY APPEALS

COMMONWEALTH OF PiENNSYLVANIA : No. 869-2013; 823-13

V.

TERRY K. SILVA

Alan Borowsky, Esquire - Attorney for the Commonwealth
Lindsay McDonald, Esquure ~ Attorney for the Borough of Marcus Hook
Terry F. Silva, Esquire ~ Delendant pro se

DURHAM, J. DATE: 04/25/16

FINDINGS OF FACT and CONCLUSIONS OF LAW

Defendant Terrv S:lva {Ms. Silva) was charged by the Commonwealth of
Pennsylvania with the aforementioned charges and citations for vielating
various ordinances in the Borough of Marcus Hook (the Borough).

One of the two scarch warrants issued in this matter was an Administrative
Scarch Warrant t¢ search the properties at 13-15 West Tenth Street in Marcus
1ook, Delaware County, Pennsylvania, based upon a confidential informant’s
observations. See CS-2.

The confidential informant was later identified as John Quillen.

The Affiant of the Administrative Warrant was the Borough's Mayor James

Schilero who waus also the Secretary of the Borough’s Board of Health. Jd. See

|92

CS-2.
George Windsor 1s the Code Enforcement Officer for the Borough. (N.T.
07/30/15 at 35).

Pursuant to 53 P.8. §3751, “[n]o justice of the peace, member of council, other

officers, except school dircctors, constables, or election officers, shall at the
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same time, be a member of the board of health of such municipality, or hold
any olfice or appointment under the same.”

At the July 30, 2015 hecaring, the Trial Court found that Mr. Schilero was not
legally capable of Lolding both positions as Mayor and Board of Health's
Secretary. (N.T, 07/30/15 at 12-13).

The Triad Court feund that Mr. Schilero did not have the authority to request an
administrative warrant: and therefore, was illegal. Id; (N.T, 10/01/15 at 14
16).
Despite the Trial Court’s finding, the Borough’s Counsel argued that the
Borough was entitled to present evidence that Ms. Silva consented to the scarch
ol the properties lozated at 13-15 West Tenth Street. (N.T. 07 /30/15 at 22-24;

10/01/15 at 14-15).

CThe Trial Court allowed the parties to present evidence as to the issue of

consent at the July 30, 2015, October 1, 2015 and March 2, 2016 hearings.
(NTOTO/01 /15 an 23-24).
On April 1, 2015, the Borough's Counsel took the deposition of John Quillen.

See generally (N.T. 04/01/15); D-106.

At the time of the March 2, 2016 hearing, Mr. Quillen had pled guilty to

Terroristic Threats against Samantha Kenney and was incarcerated in the
Delaware County rison and was to testify before the Trial Court in this matter.

(N.T. 03/02/16 at <1-6).

However, Mr. Quillen’s 5 Amendment right against sclf-incrimination hecame

anissue. (NT. 03/02/16 at 41,

. Mr. Quillen, through his attorney, Steven Dever, informed the Trial Court that

Mr. Quillen would mvoke his 5% Amendment rights, Id. at 43-44, 47-48,



15.Based upon review of the April 1, 2015 deposition, the Trial Court finds that
Mr. Quillen has absolutely no credibility.
16.Mr. Quillen testified that for the past six years, he has lived at 9 West Tenth
Street, Apartment 9A, Marcus Hook, Delaware County, Pennsylvama. (N.T.
04/01/15 at 3-4. 14-15).
17.Mr. Quillen testified that he has known Mr. Schilero for about two years and
that he did not speak to him in February 2013 Id. at 4.
18.Mr. Quillen testified that he has known George Windsor for a couple of years
and in the past, has spoken to him in person. Id. at 4-5.
19.Mr. Quillen denicd that he spoke to Mr., Windsor in February 2013, 1d. at 4.
20.Mr. Quillen testificd that he wrote letters to Mr. Windsor. Id.
21.Mr. Quillen testified that he has known Ms. Silva as a [riend for about three
vears. Id. at 5.
22 Mr. Quillen testified that he has known Samantha Kenney as a friend for about
throe years. Jd. at 5-6
23.Mr. Quillen identified a two page document marked as C-Quillen 1. Id. at 6-7.
a. Mr. Quillen testified that he wrote this two page document on February
21, 2013 to Mr. Windsor and gave it to him. See C-Quillen 1; (N.T
04/01/15 & 7-8).
b. Mr. Quillen restified that no one asked him to write this letter to Mr,
Windsor and that he wrote this letter without any help from another
person. (N7 04701715 at 7).
¢. Mr. Quillen testified that he wrote this letter because he felt sorry for the
dogs and the smell that came out of the building, Id.

24 The February 21 2013 leuer states, in relevant part, as lollows:
: I )
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At 8:00pmn the gir] that lives there (Sam) ask me if | can come over to fix the
brokin [sic] pipe v the back bathroom on the side of 15A. So, I said ves so |
whent [sic] over or the side door of 15A and went in it. Smell real bad and what
I'saw was dog crap and pee on the floor. When you walk in and the dogs was
barking, So I fix the pipe in the bathroom and it was dirty and it smell and dog
hair and pece on the floor. 1 ask Sam which room do you what me to start and
said the one on your right were you came in. There was 2 dogs in that room
and smell and the room had poop and pee on the floor and two dog bowels {sic]
on the floor. {Tlhe dogs was outside for at least 3 mins when Sam mop and
clean the room and the dogs came back in. ... Some of the dogs are skinny and
one is in a cage on the first floor. Sec. floor 1o start them and Sam said they will
bit {sic; you. I saic ok the dog is in the cages had poop-pec in theyv're cage what
they lay in all day and night and 2 dogs that run around they are Sam personal

dogs and they smell. ... Sam said her boss teri office smell to [sic] and they have
mice in the building ~ the building smells real bad. ... total of dogs | saw

around 30 dogs in cage and room. See C-Quillen 1

> Mr. Quillen testified that he went to fix the broken pipe on February 20, 2013,

(N.T. 04701715 at 3).

5. Mr. Quillen testified that he wrote the February 21, 2013 letter as “John

Quillen.” Id. at 9.

MroQuullen identifizd the document marked as C Quillen 2 as a letter he wrote

on or about February 21, 2013 to Mr. Windsor. Id. at 10; See C-Quillen 2.
Mr. Quillen testified that he wrote the document as “John Quillen” and no one

helped him write the letter. (N.T. 04/01/13 at 10).

The document, C-Quillen 2, states as follows:

George, this is true information about thir [sic| address Kira mangement [sic]
inc. 15-A-B 13B s at least 30 dogs in that Building and therc is a girl stay
there all the time and heard her name is Sam. [Tlherce is 12 dogs on the first
floor on the side of 15 A and there is six dogs in cages and two dog runing [sic]
around on the scc floor. [Tlhe ones on the sec floor they bite and the building
and the you smells bad it might make vou throw up. [The dogs don’t even get a
bath. [Tlhat's how bad it is inside. So please can you do something about it.
Thank you vour inside guy I'm done.

Mr. Quillen identified the document marked as C-Quillen 3 as a two page
document entitled as “Affidavit of John Wood” dated March 21, 2013, (N.T.

04/01/15 at 12); Sce C-Quillen 3.
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Mr. Quillen testified that Ms. Silva typed the document. (N.T. 04/01/15 at 12).
Mr. Quillen testificd that he signed the Affidavit as “John Wood” in front of

Silva. See C-Quillen 3; (N.T. 04/01/15 at 12-13).

G.Mr. Quillen testified that Ms, Silva and Ms. Kenney think that his name is John

Wood, Id.

Mr. Quillen testified that John Wood is his steplather’s name, not his name.

(N.T. 04/01/15 at 13-14).

3.Mr, Quillen identified the document marked as C Quillen 4 as a two page

document cntitled as "Affidavit of John Wood" dated March 22, 2013, Id. at 2 1;

See C-Quillen 4.

5. Mr. Quillen testitied that Ms. Silva wrote and typed this Affidavit. [d.

7.Mr. Quillen testificd that he was present during the day and evening of

February 22, 2013 and that he heard Ms. Silva stating that she did not own the
building or the dogs in the building. Id. at 20.
Mr. Quillen further testified that he heard Ms. Silva state that she would try

and open the side door to 15C. Id.

Mr. Quillen, then, testificd that Ms. Silva’s statements were not accurate. Id.

Mr. Quillen testified that he signed the Affidavit as “John Wood.” (N.T.

04/01/15 at 22, See C-Quillen 4.

| Mr. Quillen testificd that he signed the document as John Wood even though he

is Johm Quillenn. (NT. 04/01/15 at 22).

Mr. Quillen testificd that he did not read the Affidavit before he signed it. . at
23

Mr. Qui'len testified that he signed additional Affidavits as John Wood that Ms.

Silva prepared. Id. at 26, 29-31.

&)



42 Mr. Quillen testificd that he denied the statements he mace in these Aflidavits
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he signed as John Wood. Id.

On July 30, 2015. Officer Gregory Jordan of the Pennsylvania SPCA testified on
behalf of the Borough. Id. at 24-25.

Officer Jordan 1estified that since 2009, he has been an SPCA Police Officer

badged in Delaware County. Id. at 25,

Officer Jordan testified thal on February 22, 2013 at approximately 8:30AM, he

arrived at 13-15 West 10% Street in his capacily as an SPCA Officer. Id. at 25,

83,

). Officer Jordan testified that he spoke to Mr, Quillen on February 22, 2013 at

12:15pm. fd. at 26, 33, 64.

9. Officer Jordan testified that he met Mr. Quillen for the first time on February

221, Id. at 33.

0. Cfficer Jordan testificd that Mr. Quillen told him that on February 21, 2013 at

§:00PM, he had been inside 13-15 West 100 Street and that there were thirty

dogs within the building, which was unsanitary. [d. at 34, 83-84.

.Officer Jordan testified that Mr. Quillen told him that there were feces on the

floor, on the dogs, in the dog crates, and in the rear of the property. ld. at 34.

_Officer Jordan testificd that My, Quillen told him that a person named Sam was

inside the property. Id. at 84

- Officer Jordan teslified that after he spoke to Mr, Quillen on the telephone, he

received C-Quiller. 1 via fax. Jd. at 67,

4. Officer Jordan testified that before he spoke to Mr. Quillen, he spoke to Mr.

Windsor about My, Quillen’s credibility. Id. at 68,

55.0fficer Jordan teslified that Mr. Windsor put him in touch with Mr. Quillen. Id.
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Officer Jordan testified that he found Mr. Quillen credible. Id.

7. Officer Jordan testified that he recently found out that currently, Mr, Quillen is

in prison after plending guilty to the crime of terroristic threats, Id. at 68, 71.

2 Officer Jordan testified that he did not know about Mr, Quillen’s eriminal record

and did not look up his criminal record before he spoke to him. Id. at 69-70.

56, Officer Jordan testified that when he arrived al the scene, Mr. Schilero, Mr.
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Windsor and a Borough Police Officer in plain clothes were present. Id. at 35,
87.

Officer Jordan tes-ified that he saw Mr. Schilero on the phone speaking to Ms,
Silva at this time, but did not hear what he was saying to her. Id. at 82,

Officer Jordan tes-ified that he was in uniform and that Darlenc Sousa from the
Pennsylvania SPCA was present as well. Id. at 30.

Officer Jordan testified that Ms. Silva arrived at the scene at 3:40PM. Jd.
Officer Jordan tes'ified that he did not enter 13-15 West Tenth Street, pursuant
10 the Administrative Warrant, with Mr. Schilero and Mr. Windsor. Id. at 37-

38, 88.

4 Officer Jordan testified that he did not know if Ms, Silva led or followed Mr.

Schilerc and Mr. Windsor inside the property. Id. at 91.

Officer Jordan denied that he followed Ms. Silva inside the property. [d. at 38,
88.

Officer Jordan testified that he was aware of the administrative warrant being
served. Id. at 83-89,

Officer Jordan lestified that on the affernoon of February 22, 2013, he was
advised that an administrative warrant in this matter would be sought and

issued. Id at 52,
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.Officer Jordan testified that even if an administrative warrant was not sought,

he would have come te 13-15 West Tenth Strect because Mr. Quillen made a

complaint the morning of February 2204 Id

VL Officer Jordan testified that he did not hear the conversations between Ms,

Silva and Mr, Schiiero when he was at the scene. I, at 53-54.

). Officer Jordan testified that he saw the Borough Police Officer at the scene, but

he did not see who Ms. Silva was speaking with at the scene. Id. at 54,
Officer Jordan admitted that when Ms. Silva first saw him at the scene, he was

five feet away from the little stairwell at 15C, Id, at 54.

2. Officer Jordan testified that he was on the sidewalk at the alleyvway of 15 West

Tenth Street and ceould not recall who Ms, Silva spole with at that time. Id.

3.Officer Jordan denied hearing the Borough Officer threaten to shoot Ms. Silva’s

dog. Id.
Officer Jordan testified that there are two separate twin type buildings, 13 West

Tenth Street and 15 West Tenth Sireet. Id. at 38.

.Officer Jordan test:fied that there arc three units in each building, 13A, 1313, 13

C, 15A, 158, and 15C. Id.; See DS54,

b, Officer Jordan testificd that prior to entering 15 West Tenth Street, he identified

himself as an SPCA Police Officer to Ms. Silva and asked her if there were any

dogs inside, (N.T. 07/30/15 at 41-42, 92},

7 Oheer Jordan testified that Ms, Silva was standing on the landing of 15C when

he asked her if he could check the condition of the dogs. 7d. at 92,
g

3 Officer Jordan testificd that Ms, Silva exited the door of the property. Id. at 92.

COfficer Jordan testified that Ms. Silva told him that there were dogs inside. Id.

at 42.
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Officer Jordan testificd that he asked Ms. Silva if the dogs inside belonged to
her. Id. at 42.
Officer Jordan testified that Ms, Silva told him that she owned some of the dogs
in the property. [l at 42
Officer Jordan testificd that he asked Ms. Silva if he could go inside the building
to check the dogs condition and that Ms. Silva said “that is finc.” Id. at 42, 53,
55, 88.

a. Officer Jordan testified that Ms. Silva told him he could come in the

property  Jd.at 53-55.

1. Officer Jordan testified that at 4PM, he entered through the door labeled 15C in

15 West Tenth Street with Ms. Silva and Ms. Sosa. Il at 40, 43, 88.

4. Officer Jordan testified that Ms, Silva first entered 15C and that he and Ms.

Sosa followed. I at 43, 55,

5. Officer Jordan testified that he asked Ms. Silva where the dogs were and Ms.

Silva directed him as to the dogs’ location. Id. at 55.

L Officer Jordan admitted that he followed Ms. Silva the entire time he was inside

the properties. Id. at 55.

7. Officer Jordan testified that Ms. Silva informed him and Ms, Sousa thal there

was an aggressive dog inside the front office of 15A. Id. at 43.

4. Officer Jordan testified that they did not enter 15A. Id. at 43.

3. Officer Jordan 1estified that he did not enter 13A, Jd. at 56.

Officer Jordan did not recall Ms. Silva finding two dogs wandering and putting

them upstairs. Jd. at 55.
Officer Jordan testified that he heard a dog barking {rom the middle room. Id.

at 43.

10
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Officer Jordan testified that he looked inside the room, saw a dog loose and
feces smeared across the bottom of the floor along the walls, and smelled an

overpowering odor of ammonia and feces. Id. at 45.

Officer Jordan testified that in the rear of 15 West Tenth Street, there was a dog

barking behind another door and in the middle of 13 West Tenth Street {13y,
there was a strong smell of ammonia, feces on the floor, and a dog inside a
broken crate. i at 45, 55-36.

Officer Jordan testificd that at the top of the second floor of 15 West Tenth

Street, there were four dogs in crates. Id. at 46.

5.Officer Jordan testified that on the second floor, there was a smell of ammonia

and feces was on the {loor. Id.

LOfficer Jordan testified that he went into 13 and 15 West Tenth Street and that

the buildings are connected. d.
Officer Jordan testificd that he went only into the first floor of 13 West Tenth
Street and heard dogs barking behind the door that led Lo the second floor of 13

West Tenth Street. Id. at 47.

5. Officer Jordan testified that he followed Ms. Silva upstairs inte 1503, but did not

physically go into the sccond floor. Jd. at 56-57.

5. Officer Jordan testified that he was inside the two buildings for a total of five to

ten minutes. Jd. at 49,

100. Officer Jordan did not go into three of the units in 13-15 West Tenth

107,

Strect. Id. at 57.
Officer Jordan testified that as a result of Mr, Quillen’s complaint, he

asked Ms. Silva 10 enter 13-15 West Tenth Streel. Id. at 49,

22, Officer Jordan testified that he did not take any photographs or collect

11



any evidence while inside 13-15 West Tenth Strect. Id. at 49.

103. Officer Jordan testified that he left the properties from the door he
entered, 15C and that Ms. Silva and Ms. Sousa left with him. Id. at 50.

104, Officer Jordan testified that when he Teft (he building, he saw the same
people outside when he entered the building at 15 West Tenth Street. Id.

105. Officer Jordan testified thar then, he went to the Borough'’s
Administrative Building and prepared a scarch warrant for 13-15 West Tenth
Street. Il at 50, 86 See C5-1.

106, Officer Jordan testified that he spoke to Elizabeth Anderson, Esquire,
Counsel for the Pennsylvania SPCA, and George Bangle, Director of Law
Enforcement for Pennsylvania SPCA, while he prepared the search warrant.
(N.T. O7/30/15 at 79},

107. Officer Jordan admitted that Attorney Anderson failed to disclose te him
that she was an attorney in a 2010 civil matter involving Ms. Silva. Id. at 80.
108, Officer Jordan testified that he did not notice Attorney Anderson’s name

when he read Ms, Silva's files in her office. Il

104, Officer Jordan admitted to testifving at a prior hearing that based on the
administrative warrant, the SPCA was concerned about the multiple animals
inside the properties. Jd at 74,

110, Officer Jordan lestified that he advised the Barough Officer about getting
a search warrant and wanted the conditions in the buildings to remain the
same. Id. at 57-58.

111. Officer Jordan did not recall testifying at a prior hearing that he did not
dircet the police officers 1o lock and secure the buildings, Il at 58.

112, Officer Jordan testified that the search warrant was signed at 8:10PM.

12






